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*****
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*****
REPLY BRIEF
Fifth Judicial District for Jerome County
Honorable Rosemary Emory, District Judge, Presiding
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Idaho Attorney General
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JURISDICTION
I.
Appellant concedes that he failed to preserve and appeal regarding Jerome County Case
CR27-19-1978, his conviction for DUI. The only appeal that should be considered is his appeal
regarding Jerome County Case: CR27-19-1982.
THE DISTRICT COURT CORRECTLY FOUND THAT THE DRIVING
PATTERN OF THE DEFENDANT WAS INSUFFICIENT TO JUSTIFY A TRAFFIC
STOP
II.
“When a decision on a motion to suppress is challenged, the Court accepts the trial
court’s findings of fact that are supported by substantial evidence, but freely reviews the
application of constitutional principles to the facts as found.” State v. McNeely, 162 Idaho 413,
414-415, 398 P. 3 l 46, 147-48 (2017). The District Court found that no law violation occurred
during any part of Defendant’s driving. The Court was able to see and hear Officer Vekir
Alajbegovic testify, his demeanor, and hear his inconsistent testimony. As such this Curt should
not disturb those findings on appeal.
The State alleges that the Defendant/Appellant violated Idaho Code §49-808(2) to justify
Officer Vekir Alajbegovic’s stop of the Defendant/Appellant (Respondent’s Brief, p. 14). Officer
Vekir Alajbegovic was totally inconsistent in describing the turning behavior of the
Defendant/Appellant. At one point, Officer Vekir Alajbegovic says he started turning before he
made the signal (Tr. p. 36, ll 19-23). Yet at other times, Officer Vekir Alajbegovic testifies
inconsistently. [Tr. p. 34, ll 24-25; p. 35, ll 1-2; Tr. p. 37, ll 11-16].
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In confronting Officer Vekir Alajbegovic with his Probable Cause Affidavit, reading
from said sworn statement, he said:
“While he was turning, I observed the turn to be choppy and quick. The individual then
gave a blinker to turn into the left lane, stepped on his brake a few times, and changed
lanes. He did the exact same thing as he was turning into the lane to turn into 1285 South
Lincoln.” [Tr p. 42, ll 21-25; p 43].
Officer Vekir Alajbegovic also testified in response to a Question by the Defendant/
Appellant:
Q. “I understand that, Officer, but my question with regard to his turning
behavior- nothing that he did with regard to the turning behavior from the right
lane to the left lane as he was traveling north on Lincoln, nor from the left lane
into the turning lane that allowed him to turn into the Links apartments
constituted any violation of any traffic code or ordinance; correct?”
A. “Correct.” [Tr. p. 45, ll 5-13]
Specifically, the District Court correctly found that:
“There is insufficient evidence to support the traffic stop based solely on
defendant’s driving behavior. In other words, the Officer did not have reasonable,
articulable suspicion to believe a traffic violation had been committed by the
Defendant/Appellant at the time of the stop. The court notes that the legal
conclusions made by Officer Vekir Alajbegovic in his testimony were
inconsistent with respect to whether the Defendant/Appellant violated any traffic
laws while signaling and turning… It is for the Court to determine whether
Officer Vekir Alajbegovic had sufficient legal cause to stop the
Defendant/Appellant based on factors that were present at the time of the stop.
(United States v. Robert L., 874 F. 2d, 701, 703, 703 n.2 (9th Circuit 989). There
was not clear evidence presented of a traffic violation.” [Memorandum Decision,
p. 9]
Further, Officer Vekir Alajbegovic testified that the Defendant/Appellant’s driving was
not outside the realm of normal driving behavior. [Tr. p. 48, l 25; p. 49, ll 1-2].
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Officer Vekir Alajbegovic’s own testimony is totally contradictory. After being
confronted with his Affidavit of Probable Cause, it seems that Officer Vekir Alajbegovic is
trying to construct a traffic violation to justify his stop.
Defendant/Appellant agrees that the totality of the circumstances is the standard upon
which an Officer can stop a vehicle. United States v. Cortez 449 U.S. 411, 418 (1981). However,
if one of the legs of that totality is driving a vehicle in a lawful manner and within the “broad
range of what can be described as normal driving behavior, (i.e., making three maneuvers to go
into your apartment complex one block away), how can that leg couple itself to other behavior
(in this case, the movement of Defendant/Appellant in the parking lot) which is not illegal in its
own right to justify a “totality of the circumstances” for a stop.
Officer Vekir Alajbegovic testified that he had specific training in “drug-criminal
investigation for drugs.” [Tr. p. 54, ll 2-21]. Officer Vekir Alajbegovic did not confront the
Defendant/Appellant face to face. He did not look at his eyes. [Tr. p. 26, ll 3-25]. He could not
smell any odors emitting from the individual. He could not determine any slurring of speech. He
could not see bloodshot eyes.
Officer Vekir Alajbegovic testified that in observing the Defendant/Appellant in the
parking lot, he was “conducting an investigation.” [Tr. p. 27, ll 20-25; p. 28, p. 29, p. 30 ll 1-7]
He was “still trying to figure out if this was a medical issue that was going on with your client or
a possible drug investigation that I needed to …” [Tr. p. 28, ll 1-4]..
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Officer Vekir Alajbegovic testified that the behavior of the Defendant/Appellant in the
parking lot “could” have matched behavior consistent with drug intoxication, [Tr. p. 27, ll 11-15]
not that it “matched” behavior as the District Court found. [Memorandum Decision, p. 3]
If Officer Vekir Alajbegovic did not have information sufficient to confront the
Defendant/Appellant in the parking lot, nothing the Defendant/Appellant did while driving could
then justify his stop.
As the District Court correctly noted, “at a suppression hearing, the power to assess the
credibility of witnesses, resolve factual conflicts, weigh evidence, and draw factual inferences is
vested in the trial court.” [cites omitted] The District Court found that the testimony of Officer
Vekir Alajbegovic was inconsistent and disregarded his conclusion of law regarding violations of
any law. [Memo Decision, p. 9]. Defendant/Appellant would assert that this was not clearly
erroneous.
COMMUNICATIONS WITH OFFICER CLARK
III.
The District Court erred when it found that Officer Clark communicated with Officer
Vekir Alajbegovic. The Court incorrectly found that Officer Vekir Alajbegovic was told by
Officer Clark what the “manager” said to him. [TR. p. 86, ll 5-10] Officer Clark did not write a
report regarding this case. [Tr. P. 97, ll 2-7] Officer Vekir Alajbegovic testified that he did not
speak with Officer Clark after Officer Clark spoke with someone whom he thought was a
manager. [TR. p. 86, ll 5-6].
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CONCLUSION
IV.
It is respectfully submitted that Officer Vekir Alajbegovic did not have the requisite legal
right to stop the Defendant/Appellant and as such, all evidence in Jerome County Case: CR2719-1982 should be suppressed.
DATED this 11th day of November 2020.

By
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/s/ Rockne K Lammers
Rockne K. Lammers [ISB No. 3026]
Attorney for Defendant-Appellant
Jerome County Public Defender
121 3rd Ave East,
Jerome, Idaho 83338
muleman@cableone.net

CERTIFICATE OF MAILING
The undersigned, Rockne K. Lammers, an attorney licensed to practice law in the State of
Idaho, certifies that on the 11th day of November 2020, he caused a true and correct copy of the
APPELLANT'S REPLY BRIEF to be forwarded with all required charges prepaid, by the
method(s) indicated below, to the following:
[ x ] E-file/E-serve

Lawrence G. Wasden
Idaho Attorney General's Office
Statehouse Room 210
P.O. Box 83720
Boise, Idaho 83720-0010
ecf@ag.idaho.gov

/s/ Rockne K Lammers
Rockne K. Lammers
Attorney for Defendant-Appellant
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